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OFFICE OF THE-"ATTORNE.'Y GENERAL OF TEXAS
AUSTIN

Honorable E. ¥, Rasterling
County Attorney

Jefferson County

Beaumont, Texas

Dear £ir:

Opinion No. 0O~
Re: ﬁhother 4rticle .
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Artlcle 7346, provides, in part, as follows:

"Whenever any commissioners court
shell discover through notice from the
tax colleotor or otherwise thet any
real property has been omitted from
the tax rolls for any year or years
since 1884, or shall find that any
previous assessments on any real pro-
party for the yesrs mentioned are in-
valid, or have been declared invalld
for any reason by any distriot court
in & suit to enforce the collection
of taxes on sald properties, they may,
at any meeting of the court, ordsr a
1iat of suoh properties to be made
in triplicate and fix a compensation
therefor;  the said 1ist to show a
oomplete descriptiocn of such proper-
tles and for what years such proper-
ties were omitted from the tax rolls,
or for what yesrs the assessments are
found to be invalld and should de can-
celed and re-assessed, or to have been
declared invalid and thereby canceled
by any distriot court in a suit to en-
foros the collection of taxes. No :
re-assessment of any. propsrty shall be
held against eny innocent purchaser of
the same if the tax records of any
county fafl to show any assessment (ror
any year so re-aszessed) by whioh said
property can be fdentified and that the
taxes are unpaid. The above exception,
with the same limitation, shall also ap-
Ply as to all peast jud ts of district
gourts cenceling invalld assessments,"

Artiele 7347, provides:

"When said list has been so made up
the commissioners oourt may, &t any meet~
ing, order a ocancellation of such proper-
ties in said list that are shown to have
been previously uascsaoa. ‘but whieh
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agsessnents are found to be invalid and
have not been canceled by any former ordesr
of the commissioners court, or by decree
of any district court; end shall then
refer such list of properties to be as-
sessed or re-assessed 10 the tax assessor
who. shall proceed at once to make an as-
sessment of all said properties, from the
data glven by said ifst (the certifiocate
of ths Comptroller as to assessments or
re-assessments made by ths tax assessor
shall not be neceassry as required under
Article 7207, but he shall furnish all
blank forms needed that urniformity may
be had in all oountles), and when com-
pletoed shall submit the same to the com~
missioners court, who shall pass upon the
valuations rixed by him; and, when ap-
proved as to the values, shall cause the
taxes to be gomputed and sxtended at the
tax rate in effeat for each aofaratelyoar
mentioned in said 1ist; and, in addition
thereto, shall csuse to be added & penal-
ty ejqual in amount to what would be six
per cent interest to ths date of making
said list from the date suoh properties
would have been delinguent had seame been
properly rendered by the owner thereof at
the time and for the years steted in sald
1ist; provided, that the certificate of
any tex eollector gliven during his tera
of office that all taxes have been pald to
the date of such certifricste om any oer-
tain plece of property, which is fully
desoribed in such certificate, or if the
tax rolls of any oounty fell to show any
assessments sgalnet such property suffi-
oient to identify 4it, and that ths seme
was unpaid at the dates such rolls may
bave been examined to ascertain the con-
dition of any property as to taxes unpaid,
this shall be a bar to any re-assessment
of such property uander this law for any
years prior to the dats of such certificate,
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or such examipations; provided, that the
property referred to, when re-assessed,
shall be held by an 1nnooont purchaser,
who heas relied upon the correctneas of
suoh ocertificate, or the tax rolls here~
tofore referred to."

An agsessment is not invalid where the same is
made in good faith, regardless of the amount of over as-
sesmment. An invalid eassessment is one which was void
abd inpitio becauss of non-compliance with statutory require-
ments surrounding the assessment or one which was made
‘fraudulently or one in which & fundamentelly wrong scheme
of assessuent was adopted.

In your letter you refer to this Duyartnont’a
rullng on House Bill Ko, 456. This Opinion is No. 0-830,
and is addressed to the Honorable George B, Sheppard,
Comptroller of Fublioc Aocccunts, The followlng portion of
this Opinion direotly answers the question you propound in
your letier:

"From the opinion of Judge Sharp,
in State v. ¥allet Land and Cattle COo,
88 3. %. (2} 4?1, we quote as followsa®

**The rule has been repontodly an=~
pounsed that, in the absence of fraud or
1llegality, the action of a bdoard of
squalization upon a particular assessment
is finsl; eand, furthermore, that such
valuation will not bde sat aside wmerely
upon a showing that the seme is in fagt
exdessive., If the bdoard feirly and
honestly endeavors to fix « falr and Jjust
valuation for taxing purposss, & mistake
on its part, under suoh elroumatances, 1s
not sabjeot to revisw by the ocurts.

Toxas and Paciflo Ry. Co. v. City of Rl

Paso (Tex. Sup.) 85 S. ¥, (2) 245; Rowlend

v. City of T’l” ‘T.xq Gom. )\p]h) 5 8. W,

(2) 756; Druesdow v, Baker (Tex. Com. App.)
229 S. w. 493%; Duok v, Peeler, 74 Tex. 268,
1l §. ¥. 111l1l; State v. Chicago, R. l. & G.
R¥. 0o. (Tex. Com. App.) £63 S. ¥. 249; San~
day lLake Iron Co. v, Waksfield, 247 U. 8. 350,
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38 S, Ct. 495, 62 L. B4, 1154, EU'.'”. the
rule has been declared that if a board of
ejualization adopts a msethod that is 1llegal, .
arbitrary, or fundamentally wrong, the de-
ci:iop.or the board may be attacked and set
AS [ ™ .

"Other cases uss the langusge that ‘aa
a goneral rule, the decision of a doard of
equalization upon a partiocular assesasment,
in the absence of fraud or irregularity,
is conclusive.' Port Arthur Ind. School
Dist. v. Baumer, 64 S. W. (2) 412; Neder-
land Ind. School Dist. v, Carter, 78 S. W.
(2) 935. ¥hen 80 used the words °*final®
and 'conclusive' mean the sams thing. The
value of the property as fixed by the board
of egualization is res adjudicata, sudbject
only to being set aside for fraud or the
adoption of a fundamentally wrong method
of assessment ." '

As pointed out in the Opinion Just quoted, the Courts
have uniformly held that the Commissioners' Court does not
have the authority to re-assess property upon the only ground
that the original assessment was bagsed on an over valuation,

In the case of Hinkson v. Lorenzo Ind. School Dist., Court of
Civil Appeals of Texas, Amarille, 109 S. W. (2} 1008, the
Court said ag follows:

*The genersal rule Iis that an attaock
of the charaocter here made by appellant
upon assessnent valuations made by a
board of equalization cannot dbe Justirfied
in the absence of allegations and proof
of fraud, or somsthing equivalent there-
to, suoh as lack of jurisdiotion, an obe
vious violation of the law, or the adopticn
of a prinoiple or method of establishing
valustions or makimg assessments that is
fundamentally wrong and which results in
a substantial i{njary to the eo-plainﬂun/*-
Mere differences of opinion, honestly en-~
tertalined, though erronecus, will not
warrapt the interference of the courta,
Druesdow v. Baker (Tex. Com. App.) 229
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S. %o 493; Menardville Independent School
Dist. v. Moser {(Tex. Civ. App.) 90 S. W.

(2) 578, 579; Lubdock Hotel Co. v. Lubboek
Independent Sehool Dist. {Tex. Civ. App.}
85 S, V. {2) 776; Simkins v. City of
Corsicana (Tex. cxv. App.) 86 8. ¥. (3} 792;
State v. Mallet lLand & Cattle Co., 126 Tex.
S92, 88 8, W, (2) 471."

In the case of Nederland Independent School Distriet
v. Carter et al, court of Civil Appenla of Texas, Beaumont,

q
-we fully recognize the rule contended

for by the appellant that the deaision of

a boerd of equslization upon a particular
asgsessment, in the absence of 1llegality
freud, or somsthing equivalent thereto, is
condlusive., It 1is unquestionable the set-
tled rule in this astate that the courts have
no supervisory control over boards of squall-
gation. S5tate v, Mallet Leand & Cattle Co.
{Tex. Sup,) 88 S. ¥, {2) 471, and Kenardville
Indspendent Sochool Dist. v. Moser (Tex. Clv,
App.) 90 8. W, {2) 578, and authorities cited.*

¥We are of the opinion that the Cammissioners® Qourt
of Jefferson County, Texms, would be unauthorized to pass an
order asuthorizing a re-assessment of the property in Question
under the factszs set out in your letter.

Yours very truly
ATTORNEY G ENZRAL OF TEXAS

By
Billy Geoldber
Assistant
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